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Mantri Swasthya Suraksha Y ojana (PM SSY)

(PACKAGE - 11)

Tender No: - HSCC/KM C/Chairs/2010

Volume- |

PREQUALIFICATION
INSTRUCTIONS TO BIDDERS & CONDITIONS OF CONTRACT
TECHNICAL SPECIFICATIONS

September 2010

2.9.5.5.
(HSCC)

HSCC (INDIA ) LTD.
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Phone: 0120-2542436-40 Fax: 0120-2542447




GOVERNMENT OF INDIA
MINISTRY OF HEALTH & FAMILY WELFARE

Nirman Bhawan, New Delhi

MoHFW/HSCC/KMC/Audi/2010 Dated : 27.09.2010
OTICE INVITI NDER

HSCC (India) Ld., on behalf of Ministry of Health and Family Walfare, Govt, of India, Nirman
Ehawan, Mew Delhi invites bids from agencies / suppliers for the following works at Kolkata
Medical College, Kolkata (W.B.)

Package Name & description Estimated | Completion | Date of Last date
of wark cost period issue of of
Tender Me. (Rs.) of Tander submission
work document
Package| | Providing and Fixing of Acoustic | 95 02 (Two) | From 20102010
False Ceifing and Wall Fanefling |  Lakhs Months | 30.09.2010 uplo
HECC/KMCY | and other associated works in fill $5.10.2010 | 1500 hrs,
Acous2010 | the Auditerum at Kolkats betwaen 1000
Medical College, Kolkata (W.B.) to 1600 hrs. |
Package ll | Providing and Fixing of -7 02 [Twa) | From 20.10.2010
| Auditorium  Chairs and other Lakhs Months | 30.02.2010 upto
HSCCHMC! | associated works in the ll 19.10.2010 | 1500 frs.
Chairs/2010 | Auditorium at Kolkata Medical batween 1000
Collee, Kolkata (W.B.) to 1600 hrs,

Motice Inviting Tender along with the Complete set of Tender Document comprising,
Pre-gualification, Instructions to Tender & Conditions of Contract & Technical Specifications
{Voll) and Bill of Quantiies (Vokll) has besn made avsiable at HSCC wabsite
www.hscclid.co.in & MOHEFW website www.mohfw.nic.in The interestad applicant
contraciors/firms may download and check their eligibility for the tender. Interested applicants
miay also see the complete set of tender documents which have bean kept at dispatch counter of
HSCC Corporate office at E-6 (A), Sector-1, Noida (ULP.) Pin : 201301,
Interested applicants may either (i) purchase the complete set of tender documents comprising
of Vol and il in person from the office of HSCC (1) Lid., Noida on any warking day as mentioned
above on written request manticning the name & dascription of work agalnst a hon-refundable
fea of R, 2,000/- for each package through Cashidemand draftin favour of "HSCC (India) Lid. "
payable at Delhi / Noida ar (if) download the complete set of tender document fram website a8
mentioned above. In casa the tender document ks downloadad from the webslte, the tender
document fae should be submitted along with the bid.
The tander documents shall ba submitted complete in all respect alongwith requisite amount of
bid security in favour of HSCG (1) Ltd., pavable at Nolda on or befare due date and time as
mentioned above at HSCC Corporate office at E-6(A) Sector-1, Noida (U.R), Pin : 201301,
MOHFW/HSCC reserves the right to accept or reject any application without assigning any
reason of incurring any liability whatsoever.
Frospective bidders are advised to regularly scan through HSCC webshte as comigendum /
amendments etc., if any, will be nofified on the HSCC website and separate advertisement will
not be made forthis.

Sd/-

Chief General Manager [Civil)
HSCC ({india} Limited




VOLUME |

PART A

PREQUALIFICATION



PREQUALIFICATION DOCUMENT

INSTRUCTIONS TO APPLICANTS

PROJECT NAME : Providing and Fixing of Auditorium Chairs and other associated

works in the Auditorium at Kolkata Medical College, Kolkata
(W.B.) , a project under Pradhan Mantri Swasthya Suraksha

Ygana (PMSSY),
EMPLOYER : Ministry of Hedth & Family Welfare, Government of India,
Nirman Bhavan, New Delhi

1.0 SCOPE OF BID:

1.1  For and on behalf of “Ministry of Health & Family Welfare, Government of India (The
Employer), HSCC (1) Ltd. (HSCC, the Consultant) intends to Pre-Qualify
agencies/firms for the above said project works.

1.2 BRIEF DETAILS:

Providing and Fixing of Auditorium Chairs and other associated works in the
Auditorium at Kolkata Medical College, Kolkata (W.B.) , a project under Pradhan
Mantri Swasthya Suraksha Y ojana (PMSSY) and its maintenance during defect liability
period.

Time of Completion: 02 (two) Calendar Months

1.3  Pre-Qudlification is open to al the firms having sound financial background and
experience of successfully executing the project of similar nature and magnitude

20 SUBMISSION OF APPLICATION:

2.1  Applications must be submitted complete in all respect in sealed envelopeswhich must
be either delivered by hand or by registered mail, to Chief General Manager(Civil),
HSCC (India) Ltd, Plot No. 6(A), Block-E, Sector-1, NOIDA, U.P.-201301, so as to
reach not later than20.10.2010 on or before 1500 Hrs. and be clearly marked
“Providing and Fixing of Auditorium Chairs and other associated works in the
Auditorium at Kolkata Medical College, Kolkata (W.B.)”

Please refer to Part B for further details.

2.2  The name and mailing address of the Applicant should be clearly marked on the
envelope.

2.3  All the information asked for prequalification shall be answered in the ENGLISH

language by all the agencies/firms.

HSCCT KMCICharg 2010 VOLT (Pat A) Page L of 15
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3.0

311

3.2

3.3

Failure to provide information in the stipulated format enclosed or to provide timely
clarification or substantiation of the information supplied (considered essential to
evauate the Applicant’ s qualification) may result in disqualification of the Applicant.

MINIMUM CRITERIA FOR PRE-QUALIFICATION:

Pre-Qualification will be based on meeting al the minimum criteria for pre-
qualification

The Applicant should meet the following minimum criteria for Pre-Qualification :

() Average Annua Financial Turnover during the last three financia years i.e.
2006-2007, 2007-2008 & 2008-2009 should be at least 30% of the estimated
cog for this project. Audited balance sheet to be submitted (Fill enclosed
Annexurellll).

(i) Experience of having successfully completed similar works during last 7 years
ending last day of month previous to the one in which applications are invited
should be either of the following :

Three similar completed works* costing not less than the amount equal to 40%
of the estimated cost.

or
Two similar completed works* costing not less than the amount equal to 60%
of the estimated cost.

or
One similar completed work* costing not less than the amount equa to 80% of
the estimated cost

* Similar works means:
“Providing and fixing of Auditorium Chairsin auditorium or conference hall
or cinematheatre.”

A Certificate from client for completion of work(s) must be submitted along with
application

Financial Capabilities: The Applicant should submit Audited Balance Sheets for the
last three financid years i.e. 2006-2007, 2007-2008 & 2008-2009. The applicant should
not have incurred any loss in more than two years during the last five years ending 31%
March 2009 (Fill enclosed ANNEXURE-III).

Minimum Solvency Requirement:
A solvency certificate from applicant’s Bank (Nationalized/Scheduled) that applicant is

solvent for 30% of the Project Estimated Cost. The certificate should be not more than
one year old

HSCCT KMCICharg 2010 VOLT (Pat A) Page 2 of 15
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4.0

4.1

4.2

5.0

6.0

6.1

6.2

The firm should submit an affidavit duly notarized that they have not abandoned any
work of Union Government/ State Governments/ PSU’s etc. during the last 5 years.
They should also submit an affidavit that they have not been blacklisted, debarred,
declared non performer or expelled by Union Government/ State Governments/ PSU’s
etc. during the last 5 years

The applicant should provide information regarding litigation/ Arbitration cases for the
last five years as per ANNEXTURE- V

PERSONNEL, EQUIPMENT CAPABILITIES

Personnel Capabilities: The firm should have suitable qualified and experienced
personnel for the successful completion of the works. List of employees and bio-data of
key officias shal be submitted stating clearly how these would be involved in this
work. (Fill enclosed ANNEXURE-1).

Equipment Capabilities: The Applicant should provide an undertaking regarding
availability of equipments required for the completion of the project along withlist of
equipments indicating owned or to be hired. In case equipments are to be hired then
source of equipments may also be indicated. (Fill enclosed ANNEXURE -11).

EXPERIENCE OF EXECUTION OF PROJECTS OF SIMILAR NATURE &
COMPLEXITY

The applicant shall submit information about their the past experience in execution of
projects of similar nature and complexity with information about magnitude of the
Projects, Type of Projects, Completion Certificate from Client, Time Overrun if any,
Cost over runif any , ( Fill enclosed ANNEXURE1V).

OTHER INFORMATION TO BE SUBMITTED ALONGWITH APPLICATION

Registration/ Licence: The firm should have Works Gntract Tax/VAT Registration
with the appropriate Authorities In case the firm is not registered at the time of
submission of bid, they will submit an undertaking that they will get themselves
registered with the concerned authorities in case they are awarded the work

The contractor/ firm/applicant will indemnify HSCC/Ministry of Hedth & Family
Welfare/Principle employer/client/Consignee, as the case may be, against all panel
action that may be levied/effected by any concerned authority for default in any labour
regulation/PF/ESI and other statutory requirements of the relevant Acts/Laws related to
the work of the contractor and will bear the legal charges, if any, and will pay the legal
charges/dues directly to the concerned authority. An undertaking in this regard is
required to be submitted by applicants alongwith prequalification.

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 3 of 15
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7.0

8.0

9.0

9.1

100

110

120

121

The applicant shall submit the supporting documents regarding the information given in
the ANNEXURE-I to ANNEXUREV.

Even though the Applicants meet the minimum PQ criteria, they are subject to be

dlsquallfled if they have:
made misleading or false representation in the form, statement and attachments
submitted; /or

- record of poor performance such as abandoning the work, not properly completing
the contract, inordinate delays in completion, litigation history, or financia
failures, etc. /or

- The performance of any agency aready worked/ working with HSCC /MOHFW is
not found satisfactory. /or

- found to have been black listed, debarred or non performer in any of the works as
on date of submission of bid.

- Non response or non submission of clarifications within specified time

The applicants are advised to visit the site to get first hand information as regards its
approach, accessibility, working conditions, site conditions, availability of labour and
material etc. and other matters affecting cost and work. All costs incured in connection
with submission of the pre-qualification application shall be borne by the applicant
irrespective of the outcome.

If any information furnished by the applicant is found incorrect at a later stage,
applicant shall be liable to be debarred from tendering in HSCC. The department
reserves the right to verify the particulars furnished by the applicant independently.

MOHFW/HSCC may ask for any additional information and/ or clarification from the
applicant. The applicant shall submit such additional information and/ or clarification
as requested by MOHFW/HSCC within the time specified in the communication.

The competent authority to pre-qualify shall have the power to relax any
condition/criterion for pre-qualification if it considers expedient to do so.

Even though the agency meets all the criteria, the Employer / Consultant reserves the
right to accept or reject any applicant/disqualify any agency without assigning any
reason whatsoever.

UPDATING QUALIFICATION INFORMATION

Applicants shall be required to update the financial information used for Pre-
Qualification as and when asked for and at the time of submitting their bids, to confirm
their continued compliance with the pre-qudification criteria and verification of
information provided.

HSCC/ KMCICharg 2010 VOLT (PatA) Page 4 of 15



130

131

132

13.3

134
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GENERAL

Only agencies / firms who have been pre-qualified under this procedure will be invited
inwriting to bid. A pre-quaified firm may submit only one bid for the contract. If a
firm submit more than one bid all bids of the party will be rejected.

The Employer / Consultant reserve the right to:

(8 Reect or accept any application without assigning any reason or incurring any
liability thereof

(b) Cancel the pre-qualification process and reject all applications

(c) Split the works into different packages if required

(d) Amend the scope and value of any contract under this project, in such event the bids
will only be called from those pre-qualified applicants who meet the requirements
of the contract as amended.

Joint venture companies or experience of any work done in joint venture shal not be
considered.

No correspondence either from successful / pre-qualified applicant or unsuccessful
applicant will be entertained in this regard.

Check list format attached at Annexure VI must be filled and enclosed alongwith the
application.

Chief General Manager (Civil)
HSCC (India) Ltd.

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 5 of 15



LETTER OF APPLICATION

[NOTE: On the letterhead paper of the applicant including full postal address, telephone

To,

no., fax no., telex no. and cable address)

Date:

Chief General Manager (Civil)
HSCC (1) LTD.
E-6(A), Sector-1, Noida (U.P.)-201301

Sir,

1

Being duly authorised to represent and act on behalf of .............c.cooiiiiiini
(Hereinafter referred to as “the Applicant”) and having reviewed and fully understood
all the pre-qualification information provided, the undersigned hereby apply to be pre-
qualified by yourselves as a bidder for the Providing and Fixing of Auditorium
Chairs and other associated works in the Auditorium at Kolkata Medical College,
Kolkata (W.B.) , a project under Pradhan Mantri Swasthya Suraksha Yojana
(PMSSY) and its maintenance during the Defect Liability period.

Tender Number Client Name
HSCC/KMC/Chairs/2010 Ministry of Health and Family Welfare, Govt. of India

Attached to this letter are copies or original documents defining :
(8 the applicants legdl status
(b) the principal place of business

(c) the place of incorporation (for applicants who are corporations) or the place of
registration and the nationality of the owners (for applicants who are partnerships or
individually owned firms)

(d) application form no. 1to 6

Your agency and its authorized representatives are hereby authorized to conduct any
inquiries or investigations to verify the statements, documents and information
submitted in connection with this application, and to seek clarification from our
bankers and clients regarding any financial and technical aspects. This letter of
application will also serve as authorization or any individua or authorized
representative or any institution referred to in the supporting information, to provide
such information deemed necessary and requested by yourselves to verify statements
and information provided in this application, or with regard to the resources,
experience, and competence of the Applicant.

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 6 of 15




4. Your agency and its authorized representatives may contact the following persons for
further information :

General, Personnel, Technical and Financial Enquiries

Contact 1 : Telephone 1 :

Contact 2 : Telephone 2 :

5. This application is made in the full understanding that :

(a) Bids by prequalified applicants will be subject to verification of all information
submitted for pre-qualification at the time of bidding
(b) Your agency reservestheright to :

- amend the scope and value of the contract / bid under this project ; in such
event, bids will only be called from pre-qualified bidders who meet the
revised requirements ; and

- reect or accept any application, cancel the pre-qualification process, and
reject all applications without assigning reasons or incurring any liability
thereof ; and

(¢) Your agency shal not be liable for any such actions and shall be under no
obligation to inform the Applicant
6. The undersigned declare that statements made and the information provided in the duly
completed application are , true and correct in every detail.

Sealed & Signed

Name

For and on behalf of

HSCCT KMCICharg 2010 VOLT (Pat A) Page 7 of 15




APPLICATION FORM NO. 1

GENERAL INFORMATION

All individual firms applying for pre- quaification are requested to complete the information
in this form. Information to be provided for all owners or APPLICANTS who are partnerships
or individually-owned firms.

1 Name of firm
2 Head office address
3
Telephone | Contact
4
Fax | E-mail No.
5 Place of incorporation/ | Year of incorporation/ registration
Registration |
|
I

Authorized Signatory of bidder

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 8 of 15



APPLICATION FORM NO. 2

STRUCTURE AND ORGANIZATION
1 Name & address of the applicant
2. Telephone No. / Telex No. / Fax No.

3. Lega status of the applicant (attach copies of original document defining the legal
status)

@ Anindividual
(b) A proprietor firm
(© A firm in partnership
(d) A Limited Company or Corporation.
4, Particulars of registration with various Government bodies (attach attested photocopy)
Organisation /Place of registration Registration No.

5. Name and Titles of Directors & Officers with designation to be concerned with this
work.

6. Designation of individuals authorised to act for the organisation
7. Was the applicant ever required to suspend construction for a period of more than six
months continuously after you commenced the construction? If so, give the name of the

project ard reasons of suspension of work.

8. Has the applicant ever abandoned the awarded work before its completion ? If so, give
name of the project and reasons for abandonment.

0. Has the applicant ever been debarred / black listed for tendering in any organisation at
any time ? If so, give details.

10.  Hasthe applicant ever been convicted by a court of law? If so, give details.

11.  Any other information considered necessary but not included above.

Authorized Signatory of bidder

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 9 of 15



APPLICATION FORM NO. 3

ANNEXURE - |
PERSONNEL CAPABILITIES

S. Designation Total Number [ Name [ Qudification | Professional How these Remarks
No. Number | available experience and would be

for this details of work involvedin

work carried out this work
Authorized Signatory of bidder
HSCC/ KMC/Chairs’2010 VOL- (Part A) Page 10 of 15




APPLICATION FORM NO. 4

ANNEXURE - Il
EQUIPMENT CAPABILITIES
S. Name of Nos. Capacity | Age Condit | Ownership Status Current Remarks
No. | Equipment or Type ion Location
Presently | Leased | Tobe
owned purchased
Authorized Signatory of bidder
HSCC/ KMC/Chairg’2010 VOL- (Part A) Page 11 of 15




APPLICATION FORM NO. 5
FINANCIAL CAPABILITIES

ANNEXURE - 111

(Rs. Inlacs)

Financia Y ear

Annual Turn Over in Indian Rupees ( or equivalent to Indian
Rupees) as per Audited Balance Sheet

2006-2007 Rs
2007-2008 Rs
2008-2009 Rs.

the past three years

Average Annua Turnover over | Rs

Financial Information in Foryear | For year For year For year For year

Rs. Equivalent 2004- 2005-2006 | 2006-2007 | 2007- 2008-2009
2005 2008

1. Total Assets

2. Current Assets

3. Total Liabilities

4, Current Liabilities

5. Profit before Tax

6. Profit after Tax

7. Net Worth

NOTE : The above data isto be supported by audited balance sheets

1 Attach copies of audited balance sheets duly certified by the chartered accountant for

all three years (2006-2007, 2007-2008& 2008-2009). Audited Balance sheet should
mention the membership number of chartered accountant issued by ICAI along with

full address.

2. Attach recent solvency certificate from bankers

Authorized Signatory of bidder

HSCC/ KMC/Chairg2010

VOLT (Pat A)
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APPLICATION FORM NO. 6
ANNEXURE -1V

EXPERIENCE OF CONSTRUCTION OF PROJECTS OF SIMILAR NATURE &

COMPLEXITY

(During last sevenyears ending last day of month previous to the one in which applications are
invited)

g. Nameof | Owner or Cost of | Date of Stipulated Actual date | Nameand Remarks
No. | work/ sponsoring work in | commenc | dateof of address/
project organization Lakhs ement as completion | completion | telephone
and per number of
location contract officer to
whom
reference
may be
made
NOTE : Please attach supporting documents (completion certificates along with

order copies) for the above information

Authorized Signatory of bidder

HSCC/ KMC/Chairg2010 VOL-I (Part A) Page 13 of 15



APPLICATION FORM NO. 7
Litigation Details

Court Cased/arbitration

Name of Bidder

ANNEXURE -V

Yex Nameof | Name of the Title of the court Detail of the Status Disputed Actual Awarded
thework | Client, with Case/Arbitration Court/ Pending/ | Amount Amount (R9) in
Address Arbitrator Decided (Current decided Court

Value, the Cased/arbitration
equivalent)
in case of
Court
Cases/arbit
ration

Authorized Signatory of bidder

HSCCI KMC/Charg 2010 VOLA (Part A) Page 14 of 15




ANNEXUREVI

Check-Ligt
S.No Criteria Requirements Cross Indicate
Referencing / Eligibility
Page no. a Y/N
which required
information is
available (To be
mentioned)
1 Average Turnover for | 30% of the estimated project cost
last three years
2 Experience During last seven years
= Similar completed work, 3 nos. of value not
less than 40% of the estimated cost
= Similar completed work, 2 Nos. of value not
less than 6076 of the estimated cost
= One Similar work completed of vaue not
less than 80% of the estimated cost
3 Personngl Capabilities | List of suitable qualified and experienced

personnel in relevant field

4 Financial Capability = Net worth positive for two years
= Profit earning for two years
5 Solvency Certificate Solvency certificate from applicant’s bank for
30% of the estimated project cost.
6 Abandoning / Affidavit regarding not abandoned /Black
debarred/Blacklisting listing/debarred/declared non performer for any
work of Union Govt./State Govt./ PSU’s etc.
during last 5 years
7. Undertaking to I'n respect of Clause 6.2
Indemnify
8. PQ document fee, in

case down loaded from
web site

Authorized Signature of Bidder with stamp

HSCC/ KMC/Chairg2010

VOLT (Pat A)
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111
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2.1

3.0

3.1

4.0

5.0

6.0

7.0

SECTION | : INSTRUCTIONS TO BIDDERS
General
Scope of work :
HSCC (India) Ltd., for and on behalf of Ministry of Health & Family Welfare, Government of India,
Nirman Bhavan, New Delhi invites bids for the “Providing and Fixing of Auditorium Chairs and
other associated works in the Auditorium at Kolkata Medical College, Kolkata (W.B.)", a

project under Pradhan Mantri Swasthya Suraksha Yojana (PMSSY)

The successful bidder will be expected to complete the works within two calendar months from
the date of Award of work.

The Employer:

Ministry of Health & Family Welfare, Govt. of India represented by their consultant M/s HSCC
(India) Limited (HSCC), A Government of India Enterprise, having its registered office at 105, Plot
No.5,Gupta Arcade, D.D.A. Local Shopping Complex, Mayur Vihar, Phase-l, Extension, Delhi-
110091 and Corporate office at plot No. 6(A), Block-E, Sector -1, Noida, Distt. Gautam Budh
Nagar (UP) will enter into the agreement with the chosen contractor for & on behalf of Employer.

In these documents wherever the word tender/ tenderer/tendering has been used, the same may
be considered synonymous with bid/bidder/bidding.

Informations to be submitted :

All bidders shall include the following information and documents with their bids:

1. Power of attorney of the signatory of the bid to commit the bidder.

2. A Work plan clearly bringing out how the bidder proposes to carry out the work to
achieve the time schedule.

Cost of bidding:

The bidder shall bear all costs associated with the preparation and submission of his bid, and the
Employer will in no case be responsible or liable for those costs.

Site visit:

The bidder is advised to visit and examine the Site of Works and its surroundings and obtain for

himself on his own responsibility and at his own risk all information that may be necessary for

preparing the bid and entering into a contract for providing and fixing of auditorium chairs and

associated works. The cost of visiting the Site shall be at the bidder's own expense.

Bidding Documents

Content of bidding documents:

The set of bidding documents comprises the documents listed below:

1. Prequalification document, Instructions to Bidders & Conditions of contract, Technical
specifications (Vol.I)

2. Bill of Quantities (Vol-II)

Clarification of bidding documents:

A prospective bidder requiring any clarification of the bidding documents may notify the Employer

in writing or by cable (hereinafter, "cable" includes facsimile) at the Engineer's address indicated
in the Invitation to Bid. The Engineer will respond to any request for clarification which he

HSCC/KMC/Chairs/2010 Vol —1 (Part B) Instructions to Bidders & Condition of Contract Page 1 of 22
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11.3

12.0

13.0

13.1

13.2

received earlier than 7 days prior to the submission of bid. Copies of the Engineer's response will
be forwarded to all purchasers of the bidding documents, including a description of the enquiry
but without identifying its source.

Amendment of bidding Documents :

Before the deadline for submission of bids, the Engineer may modify the bidding documents by
issuing addenda.

Any addendum thus issued shall be part of the bidding documents and shall be communicated in
writing or by cable to all purchasers of the bidding documents.

To give prospective bidders reasonable time to take an addendum into account in preparing their

bids, the Engineer shall extend as necessary, the deadline for submission of bids in accordance

with Sub-Clause 16.2.

Preparation of Bids

Language of bid:

All documents relating to the bid shall be in English Language only.

Documents comprising the bid :

The bid submitted by the bidder shall comprise the following:

@ Bid Security

(b) Prequalification, Instructions to bidders & Conditions of Contract, Technical
Specifications (Vol.- 1)

(c) Bill of Quantities (BOQ) ( Vol.- 1)

(d) Documents mentioned in clause 3.0 & 6.0 above.

And any other documents required be completing and submitting by bidders in accordance with
these instructions.

Bid prices:

The bidder shall fill the rates against each item of BOQ both in words and figures.

All duties, taxes, cess and other levies payable by the Contractor under the Contract, or for any
other cause shall be included in the rates, prices, and total amount of bid submitted by the bidder.

The evaluation and comparison of bids by the Employer shall be made accordingly.

The rates and prices quoted by the bidder shall be fixed for the duration of the Contract and shall
not be subject to adjustment on any account.

Currencies of bid and payment:
The rate to be quoted by the bidder shall be in Indian Rupees.
Bid validity:

Bids shall remain valid for a period of 120 days after the deadline for bid submission specified in
Clause 16.

In exceptional circumstances, the bidders may be requested to extend the period of validity for a
specified additional period. The request and the bidders' responses shall be made in writing or
by cable. A bidder may refuse the request without forfeiting his bid security. A bidder agreeing to
the request will not be required or permitted to modify his bid, but will be required to extend the
validity of his bid security for the period of the extension, and in compliance with Clause 14 in all

HSCC/KMC/Chairs/2010 Vol —1 (Part B) Instructions to Bidders & Condition of Contract Page 2 of 22
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15.2

respects.
Bid security:

The Bidder shall furnish, as part of his Bid, a Bid Security of the amount of Rs.1,10,000/ - (Rs.
One lakh Ten thousand only) having validity period of 135 days from the last date fixed for
receiving of bid. No deviation shall be permitted from this.

The Bid Security shall be in the form of a Demand Draft/Pay Order in favour of “HSCC (India)
Ltd.” drawn on any Nationalised/Scheduled bank payable at Noida or in form of a Bank
Guarantee from any Nationalised/Scheduled Bank as per format given Annexure C (Part B).

Any Bid not accompanied by an acceptable Bid Security will be straightaway Rejected.

The Bid Securities of unsuccessful Bidders will be returned as promptly as possible but not later
than 30 days after the expiration of the period of Bid validity prescribed by the Employer.

The Bid Security of the successful Bidder will be returned upon the Bidder executing the Contract
and furnishing the required Performance Security.

The Bid Security may be forfeited
a) If a Bidder withdraws his Bid during the period of Bid validity.
b) In the case of successful Bidder, if he does not :
() enter into the Contract, or
(iiy furnish the necessary Performance Security
(iii) agree to arithmetic corrections made as per terms of Bid documents.
(iv) Submitted any misleading information during prequalification and or
tendering process.

No interest will be payable by the Engineer on the Bid Security amount cited above.
Sealing, marking and submission of bid :

The bid shall be submitted in accordance with the procedure detailed herein. Documents shall
be enclosed in separate envelopes of appropriate size each of which shall be sealed.

Envelope No. 1 shall contain the bid security as indicated in clause 14 of these instructions to
bidders.

Envelope No. 2 shall contain the covering letter, original bid document consisting of
Prequalification documents, Instructions to Bidders & Conditions of Contract & Technical
Specifications (Vol. 1), duly signed and stamped and the other bid documents as indicated at
Clause 3.

Envelope No. 3 shall contain only the Bill of Quantities (Vol. I1) and rates/prices duly filled in and
signed and stamped without any conditions whatsoever. Bids containing any conditions in
Envelope no. 3 are liable to be summarily rejected. Any variation between the rates mentioned in
figures and words the rates in words shall prevail.

The contractor must fill up the prices both in words and figures.

Please note that the price should not be indicated in any of the documents enclosed in
envelope 1 & 2

All bidders are required to submit unconditional bids. Conditional bids if submitted may
be rejected and no correspondence in this regard shall be entertained.

The bidder shall seal the bid.
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All the three envelopes shall be sealed and enclosed in an envelope and addressed to the Chief
General Manager (Civil), HSCC (India) Ltd, Plot No. 6(A), Block-E, Sector 1, Noida, Distt.
Gautam Budh Nagar, Uttar Pradesh, Pin — 201 301.

All the above envelope shall bear the following identification.

Name of work : - Providing and Fixing of Auditorium Chairs and other associated works in
the Auditorium at Kolkata Medical College, Kolkata (W.B

All the envelopes shall indicate the name and address of the bidder to enable the bid to be
returned unopened, if required.

All recipients for the purpose of submitting a bid, shall treat the contents of the documents as
private and confidential.

Deadline for submission of bids :

Bids must be received by the Engineer at the address specified above not later than the
designated date and time.

The Engineer may extend the deadline for submission of bids by issuing an amendment in
accordance with Clause 8, in which case all rights and obligations of the Employer and the
bidders previously subject to the original deadline will then be subject to the new deadline.

Late bids :

Any bid received by the Engineer after the deadline prescribed in Clause 16.0 will be returned
unopened to the bidder.

Modification and withdrawal of bids :

The bidder may modify or withdraw his bid by giving notice in writing before the deadline
prescribed in Clause 16.

The bidder's modification or withdrawal notice shall be prepared, sealed, marked, and delivered
in accordance with Clause 15, with the outer and inner envelopes additionally marked
"MODIFICATION" or "WITHDRAWAL", as appropriate.

No bid may be modified after the deadline for submission of bids.

Withdrawal of bid between the deadline for submission of bids and the expiration of the original
period of bid validity specified in the Form of Bid may result in the forfeiture of the bid security
pursuant to Clause 14.

Tender Opening and Evaluation

Bid opening:

Bids shall then be opened in the office of HSCC (l) Ltd., at Plot - 6 (A), Block - E, Sector - |,

Noida, Uttar Pradesh - 201 301, half an hour after the prescribed time for Bid submission in
presence of the Bidders’ representatives who may wish to be present.

Envelope No. 1 : Shall be opened first. If the Bid Security is not found as prescribed, the Bid shall be

summarily rejected.

Envelope No. 2 : Shall be opened next. Bids of parties who do not accept the conditions laid above in

19.2.

the Bid documents are also liable to be rejected.

The Engineer will examine the Bids to determine whether they are complete, whether the
requisite bid securities have been furnished, whether the Bids have been properly signed and
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stamped and whether the Bids are generally in order.

Telegraphic/ Fax offer will be treated as defective, invalid and rejected. Only detailed complete
Bids received prior to the closing time and date of the Bids will be taken as valid.

The Bidder's names, general technical details, the presence of the requisite Bid Security and
such other details as the Engineer, at his discretion may consider appropriate will be announced
at the Bid opening.
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found to be generally in order and substantially responsive shall be opened either at
the Bid opening or at a subsequent date to be intimated in advance to such eligible
Bidders.

Only summary of prices quoted by the Bidders will be read out.

The Bid of any Bidder who has not complied with any of the instructions contained herein may
not be considered.

Process to be confidential:

Information relating to the examination, clarification, evaluation, and comparison of bids and
recommendations for the award of a contract shall not be disclosed to bidders or any other
persons not officially concerned with such process until the award to the successful bidder has
been announced. Any effort by a bidder to influence the Engineer's processing of bids or award
decisions may result in the rejection of his bid.

Clarification of bids :

To assist in the examination, evaluation, and comparison of bids, the Engineer may, at his
discretion, ask any bidder for clarification of his bid, including break down of unit rates. The
request for clarification and the response shall be in writing or by cable, but no change in the
price or substance of the bid shall be sought, offered, or permitted except as required to confirm
the correction of arithmetic errors discovered by the Engineer in the evaluation of the bids in
accordance with Clause 23.

Examination of bids and determination of responsiveness :

Prior to the detailed evaluation of bids, the Engineer will determine whether each bid (a) meets
the eligibility criteria; (b) has been properly signed; (c) is accompanied by the required securities;
(d) is substantially responsive to the requirements of the bidding documents; and (e) provides any
clarification and/or substantiation that the Engineer may require.

A substantially responsive bid is one which conforms to all the terms, conditions, and
specifications of the bidding documents, without material deviation or reservation. A material
deviation or reservation is one (a) which affects in any substantial way the scope, quality, or
performance of the Works; (b) which limits in any substantial way, inconsistent with the bidding
documents, the Engineer's right or the bidder's obligations under the contract or (c) whose
rectification would affect unfairly the competitive position of other bidders presenting substantially
responsive bids.

If a bid is not substantially responsive, it will be rejected by the Engineer, and may not
subsequently be made responsive by correction or withdrawal of the nonconforming deviation or
reservation.

Correction of errors:

Bids determined to be substantially responsive will be checked by the Engineer for any arithmetic
errors. Errors will be corrected by the Engineer as follows :
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where there is a discrepancy between the amounts in figures and in words, the amount in words
will govern; and

If the bidder does not accept the corrected amount of bid, his bid will be rejected, and the bid
security may be forfeited in accordance with Sub-Clause 14. 6(b).

Currency for bid evaluation :
Bids shall be evaluated as quoted in Indian Rupees in accordance with Clause 12.
Evaluation and comparison of bids :

The Engineer will evaluate and compare only the bids determined to be substantially responsive
in accordance with Clause 22.

In evaluating the bids, the Engineer will determine for each bid the Evaluated Bid Price by
adjusting the Bid Price after making any correction for errors pursuant to Clause 23.

Award of Contract
Award Criteria:

Subject to Clause 27, the Engineer on behalf of the Employer intends to award the Contract to
the bidder whose bid has been determined to be substantially responsive to the bidding
documents and who has offered the Lowest Evaluated Bid Price.

Employer's right to accept any bid and to reject any or all bids:

Notwithstanding Clause 26, the Engineer on behalf of the Employer reserves the right to accept
or reject any bid, and to cancel the bidding process and reject all bids, at any time prior to the
award of contract, without thereby incurring any liability to the affected bidder or bidders or any
obligation to inform the affected bidder or bidders of the ground for the Employer's action.

Notification of award:

Prior to expiration of the period of bid validity prescribed, the Engineer on behalf of the Employer
will notify the successful bidder by cable confirmed by registered post /courier letter that his bid
has been accepted. This letter (hereinafter and in the Conditions of Contract called the "Letter of
Acceptance") shall name the sum which the Employer will pay the Contractor in consideration of
the execution, completion, and maintenance of the Works by the Contractor as prescribed by the
Contract (hereinafter and in the Contract called the "Contract Price").

The notification of award will constitute the formation of the Contract, subject only to the
furnishing of a performance security in accordance with the provision of Clause 29.

Upon furnishing by the successful bidder of a performance security, the Engineer on behalf of the
Employer will promptly notify the other bidders that their bids have been unsuccessful.

Performance Security :
Within 7 days of receipt of the notification of award from the Engineer on behalf of the Employer,
the successful bidder shall furnish to the Employer a performance security in the form of a bank

guarantee for an amount equivalent to 5% of the Contract Price.

Failure of the successful bidder to comply with the requirements of Sub-Clause 29.1 shall
constitute sufficient grounds for cancellation of the award and forfeiture of the bid security.
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Section 2. Conditions of Contract

General
Definitions:

Terms which are defined in the Contract Data are not defined in the Conditions of Contract but
keep their defined meanings. Capital initials are used to identify defined terms.

Acceptance is the date when the Contract came into existence upon receipt by the Contractor of
the Letter of Acceptance issued by the Engineer on behalf of the Employer.

The Activity Schedule is a schedule of the activities comprising the construction, installation,
testing, and commissioning of the Works.

The Completion Date is the date when the Engineer notifies that the works can be used by the
Employer.

The Consultant is M/s. HSCC (I) Ltd. (HSCC).

The Contract is the contract between the Employer of the one part and the Contractor of the
other.

The Contract Data defines the documents and other information which comprise the Contract.

The Contractor is a person or corporate body whose bid to carry out the Works has been
accepted by the Employer.

The Contractor's Bid is the completed bidding document submitted by the Contractor to the
Employer.

The Contract Price is the price stated in the Letter of Acceptance and thereafter as adjusted in
accordance with the provisions of the Contract.

Days are calendar days; months are calendar months.

A Defect is any part of the Works not completed in accordance with the Contract.

The Engineer is the person named in the Contract Data who is responsible for supervising the
Contractor, administering the Contract, certifying payments due to the Contractor, issuing and

valuing Variations to the Contract, awarding extensions of time etc.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct
the Works.

The Initial Contract Price is the Contract Price at the date of the Employer's written acceptance of
the Contractor's Bid.

The Intended Completion Date is the date on which it is intended that the Contractor shall
complete the Works. The Intended Completion Date is specified in the Contract Data. The
Intended Completion Date may be revised only by the Engineer by issuing an Extension of time.

Plant is any integral part of the Works which is to have a mechanical, electrical, electronic or
chemical function.

The Site is the area defined as such in the Contract Data.

The Start Date is given in the Contract Data. It is the date when the Contractor can commence
work on the Contract.

It does not necessarily coincide with any of the Site Possession Dates.
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A Subcontractor is person or corporate body who has a contract with the Contractor to carry out a
part of the work in the Contract.

Temporary Works are works designed, constructed, installed, and removed by the Contractor
which are needed for construction or installation of the Works.

A Variation is an instruction given by the Engineer which varies the Works.

The Works are what the Contract requires the Contractor to construct, install, and hand over to
the Employer.

Interpretation :

In interpreting these Conditions of Contract, singular also means plural, male also means female,
and vice versa. Headings and cross-references between clauses have no significance. Words
have their normal meaning under the language of the Contract unless specifically defined.
Language and law:

The language of the Contract and the law governing the Contract are stated in the Contract Data.
Engineer's decisions:

The Engineer is to decide contractual matters between the Employer and the Contractor fairly
and impartially.

Delegation:

The Engineer may delegate any of his duties and responsibilities to other people after notifying
the Contractor and may cancel any delegation after notifying the Contractor.

Communications:

Communications between parties which are referred to in the conditions are effective only when
in writing.

Sub-Contracting : Deleted

Other Contractors :

Deleted.

Personnel :

Deleted

Removal of personnel

If the Engineer asks the Contractor to remove a person who is a member of his staff or his work
force and states his reasons the Contractor is to ensure that the person leaves the Site within
seven days and has no further connection with the work in the Contract.

Contractor's risks:

All risks of loss of or damage to physical property and of personal injury and death which arise

during and in consequence of the performance of the Contract other than the excepted risks are
the responsibility of the Contractor.
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Excepted Risks are :

(@ war, hostilities (whether war be declared or not), invasion, act of foreign enemies,
(i) rebellion, revolution, insurrection, or military or usurped power, or civil war,
(iii) ionising radiations, or contamination by radio - activity from any nuclear fuel, or from any

nuclear waste from the combustion of nuclear fuel, radio - active toxic explosive, or other
hazardous properties of any explosive nuclear assembly or nuclear component thereof,

(iv) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speed,

loss or damage due to the use or occupation by the Employer of any section or part of the
Permanent Works, except as may be provided for in the Contract.

loss or damage to the extent that it is due to the design of the Works, other than any part of the
design provided by the Contractor or for which the Contractor is responsible.

Insurance :
The following insurance cover is to be provided by the Contractor in the joint names of the

Employer and the Contractor for the period from the Start Date to the end of the Defects Notice
Period or of the last Defects Correction Period whichever is the later :

@ cover against damage to other people's property caused by the Contractor's acts or
omissions;

(b) cover against death or injury caused by the Contractor's acts or omissions to
0) anyone authorised to be on the Site ;
(i) third parties who are not on the Site ;

(c) cover against damage to the Works and materials during construction.

Policies and certificates for insurance are to be produced by the Contractor to the Engineer for
approval before the Start Date given in the Contract Data and subsequently as the Engineer may
require.

If the Contractor does not produce any of the policies and certificates required, the Employer
may effect the insurance for which the Contractor should have produced the policies and
certificates and recover the premiums it has paid from payments due to the Contractor.
Alterations to the terms of an insurance may be made either with the approval of the Engineer or
as a result of general changes imposed by the insurance company with which the insurance
policy is effected.

Both parties are to comply with conditions of the insurance policies.

Indemnities:

The Contractor is liable for and indemnifies the Employer against losses, expenses and claims for
loss or damage to physical property, personal injury, and death caused by his own acts or

omissions.

The Contractor indemnifies the Employer against claims for damage caused by the movement of
his Equipment or Temporary Works outside the Site.

Site Investigation report:
Deleted
Queries about the contract data :

The Engineer is to give instructions clarifying queries about the Contract Data.
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Contractor to execute the works:

The Contractor is to provide and fix the auditorium chairs along with associated works in
accordance with the Specification and contract..

The works to be completed by the intended completion date:

The Contractor may begin the Works on the Start Date and is to carry out the Works in
accordance with the program submitted by him, as updated with the approval of the Engineer,
and complete them by the Intended Completion Date.

Approval of samples of all the BOQ items to be taken from Engineer before
manufacturing/installation.

Safety:

The Contractor is responsible for the safety of all activities on the Site.
Discoveries:

Deleted.

Possession of the site :

The Employer is to give possession of all parts of the Site to the Contractor. If possession of a
part is not given by the date stated in the Contract Data, the Employer is deemed to have delayed
the start of the relevant activities.

Access to the site:

The Contractor is to allow the Engineer and any person authorized by the Engineer access to the
Site and to any place where work in connection with the Contract is being carried out or is
intended to be carried out.

Instructions:
The Contractor shall carry out all instructions of the Engineer.
Procedure for disputes:

If any dispute or difference of any kind what so ever shall arise between the Employer and the
contractor or the Engineer and the contractor in connection with or arising out of the Contract, or
the execution of the works, whether during the progress of the works or after their completion and
whether before or after the termination, abandonment or breach of the contract, it shall, in the first
place, be referred to and settled by the Engineer who shall, within a period of ninety days after
being requested by either party to do so, give written notice of his decision to the Employer and
the Contractor. Subject to arbitration, as hereinafter provided, such decision in respect of every
matter so referred shall be final and binding upon the Employer and the Contractor and shall
forthwith be given effect to by the Employer and by the Contractor, who shall proceed with the
execution of the works with due diligence whether he or the Employer requires arbitration or not.
If the Engineer has given written notice of his decision to the Employer and the Contractor and no
claim to arbitration has been communicated to him by either the Employer or the Contractor
within a period of ninety days from receipt of such notice, the said decision shall remain final and
binding upon the Employer and the Contractor. If the Engineer shall fail to give notice of his
decision, as aforesaid within a period of ninety days after being requested, or if either the
Employer or the Contractor be dissatisfied with any such decision, then and in any such case
either the Employer or the Contractor may within ninety days after receiving notice of such
decision or within ninety days after the expiration of the first named period of ninety days as the
case may be require that the matter or matters in dispute be referred to arbitration as hereinafter
provided.
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All disputes or differences in respect of which the decision if any of the Engineer has not become
final and binding as aforesaid, shall be finally settled under the Indian Arbitration and Conciliation
Act,1996 or any statutory modification or re - enactment thereof and the rules made there under
and for the time being in force shall apply to the arbitration proceedings under this clause. Such
arbitration shall be settled by Sole arbitrator who shall be appointed by the Employer. The
arbitration shall take place in New Delhi unless both parties agree otherwise. Neither party shall
be limited in the proceedings before the arbitrator to the evidence or arguments put before the
Engineer for the purpose of obtaining his said decision. No decision given by the Engineer in
accordance with the foregoing provisions shall disqualify him from being called as a witness and
giving evidence before the arbitrator on any matter whatsoever relevant to the dispute or
difference referred to the arbitrator as aforesaid. The reference to arbitration may proceed
notwithstanding that the works shall not then be or be alleged to be complete provided always
that the obligations of the Employer, the Engineer and the Contractor shall not be altered by
reason of the arbitration being conducted during the progress of the works.

Time Control

Program:

Within the time stated in the Contract Data, the Contractor shall submit to the Engineer for his
approval a program showing the general methods, arrangements, order, and timing for all the
activities in the Works.

The Contractor is to submit to the Engineer an updated program as required by the Engineer.
The Engineer's approval of the program does not alter the Contractor's obligations. The
Contractor may revise the program and submit it to the Engineer again at any time. A revised
program is to show the effect of Variations.

Extension of the intended completion date:

The Engineer is to extend the Intended Completion Date if an event not attributable to the
contractor causing delay occurs or a Variation is issued which makes it impossible for completion
to be achieved by the Intended Completion Date.

The Engineer is to decide whether and by how much to extend the Intended Completion Date
within 21 days of the Contractor asking him to decide upon the effect of a event causing delay or
Variation and submitting full supporting information. If the Contractor has failed to give early
warning of a delay or has failed to cooperate in dealing with a delay, the delay by his failure is not
considered in assessing the new Intended Completion Date.

Acceleration:

Deleted

Delays ordered by the Engineer:

The Engineer may instruct the Contractor to delay the start or progress of any activity within the
Works.

Management meetings:

The Engineer and/ the Contractor may be required the other to attend a management meeting.
The business of a management meeting is to review the plans for remaining work and to deal
with matters raised in accordance with the early warning procedure.

Quality Control

Identifying defects:
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The Engineer is to check the Contractor's work and to notify the Contractor of any Defects which
he finds. Such checking does not affect the Contractor's responsibilities. The Engineer may
instruct the Contractor to search for a Defect and to uncover and test any work which he
considers may have a Defect.
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Tests of all materials will be carried out as per BIS. Incase it is not available in BIS the same shall
be carried out as per sound practice and decision given by engineer based on existing general
practice which will be binding to the agency. The material which is not passing to BIS or any other
test will be rejected or may be accepted with reduced rates as per decision taken by engineer.
Correction of defects:

The Engineer is to give notice to the Contractor of any Defects of which he is aware before the
end of the Defects Notice Period, which begins at Completion.

Every time notice of a Defect is given, a Defects Correction Period for the notified defect beings.
The Contractor is to correct the notified defect within the Defects Correction Period. The length of
the Defects Correction Period is stated in the Contract Data.

The Contractor is to correct defects which he notices himself before the end of the Defects
Notice Period.

The Engineer is to certify that all Defects have been corrected when all known Defects have been
corrected. If the Engineer considers that correction of a Defect is not essential he can request the
Contractor to submit a quotation for the corresponding reduction in the Contract Price or an
earlier Intended Completion Date or both. If the Engineer accepts the quotation, the
corresponding change in the Contract Data is a Variation.

Uncorrected defects after completion date:

After completion the Engineer may arrange for a third party to correct a Defect if the contractor
has not corrected it within the Defects Correction Period.

The Engineer is to give the Contractor at least 28 days notice of his intention to use a third party
to correct a Defect. If the Contractor does not correct the Defects himself within this notice period,
the Engineer may have the Defect corrected by the third party. The cost of the correction will be
deducted from the Contract Price.

Cost Control

Bill of quantities:

The Bill of Quantities is to contain items for the work to be done by the Contractor.

The Bill of Quantities is used to calculate the Contract Price. The Contractor is paid for the
quantity of the work done at the rate in the Bill of Quantities for each item.

Changes in the quantities:
Final work done shall exceed to any extent item wise as well as total work value wise.

If requested by the Engineer, the Contractor is to provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

Variations:

All Variations are to be included in updated programs produced by the Contractor.
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Payments for variations:

If the contract does not contain any rates or prices applicable to the varied work, the rates and
prices in the contract shall be used as basis for valuation so far as may be reasonable, failing
which , after due consultation by the engineer with the contractor, suitable rates or prices shall be
agreed upon between the engineer and the contractor. In the event of disagreement, the
engineer shall fix such rates or prices as are, in his opinion, appropriate based on CPWD norms
and shall notify the contractor accordingly.

Cash flow forecasts:

The contractor shall provide cash flow forecast at the start of work to the Engineer. When the
program is updated, the Contractor is to provide the Engineer with an updated cash flow forecast.

Payment certificates:
The contractor shall submit to the Engineer monthly statements of the value of the work
completed less the cumulative amount certified previously on a printed Performa (prepared at the

cost of Contractor).

The Engineer shall check the Contractor's monthly statement and certify the amount to be paid to
the Contractor.

The Engineer may exclude any item certified in a previous certificate or reduce the proportion of
any item previously certified in any certificate in the light of later information.

Payments:

1 50% payment on delivery and after making the item ready for installation
2. 40% after satisfactory installation

3. Balance 10% after taking over

The Employer is to pay the contractor the amount certified by the Engineer within 30 days of the
submission of corrected monthly statement of work done. However, 75% of estimated amount as
determined by Engineer will be made within 10 working days from the date of submission of the
bill by the contractor.

To facilitate interim payments, the contractor shall submit a detailed price breakup of the items
required to be executed for the project, for the approval of the Engineer. The payment shall be
released as per the terms of the payment given in the tender document.

Taxes & other statutory levies and cess:

Taxes & other statutory levies and cesss shall be deducted as applicable.

Cost of Labour:

The Contractor shall be deemed to have allowed in his Tender Price for the full cost of labour
having due regard to the provision of all labour legislation of the Central and State Government
which are in force on the date of the tender and which are applicable to labour engaged for the
Contract.

Retention Amount :

The Employer is to retain from each payment due to the contractor the proportion stated in the
Contract Data until Completion of the whole of the Works.

On Completion of the whole of the Works, half the total amount retained is repaid to the
Contractor and balance half when the Defects Notice Period has passed and the Engineer has
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certified that all Defects notified by him to the Contractor before the end of this period have been
corrected. The second half of the retention may be paid against submission of Bank Guarantee
approved by the Engineer from any nationalized bank.

Liquidated damages:

If the contractor fails to complete execution of works within the relevant time as specified in the
Contract Data / Extended date, the contractor shall pay the employer the relevant sum as stated
in the Contract Data as liquidated damages for every day or part of a day which shall elapse
between the relevant time of completion and the date stated in Taking over certificate
Advance payment:

Deleted.

Securities:

The performance payment securities are to be provided to the Employer by the Start Date and
are to be issued in a form and by a bank acceptable to the Employer.

If there is no reason to call the performance security, the performance security is to be returned
by the Employer within 14 days of the last Defects Correction Period.

The Employer is to notify the Contractor of any claim made against the institution issuing the
security.

The Employer may claim against the securities if any of the following occurs for 42 days or more

(@) the Contractor is in breach of the Contract and the Employer has notified him that he is
(b) the Contractor has not paid an amount due to the Employer.

Day works:

Deleted

Cost of repairs:

Loss or damage to the Works or materials to be incorporated in the Works between the Start
Date and the end of the Defects Correction periods is to be mended by the Contractor at the
Contractor's cost if the loss of damage arises from the Contractor's acts or omissions.
Finishing the Contract

Completion:

The Engineer is to issue a certificate certifying Completion to the Contractor and the Employer
when he decides that the work is completed.

Taking over:

The Employer takes over the Works within seven days of the Engineer issuing a certificate of
Completion.

Final account:

The Contractor is to furnish to the Engineer a detailed account of the total amount which he
considers is payable to him under the Contract before the end of the Defects Notice Period. The
Engineer is to certify any final payment which is due to the Contractor within 56 days of receiving
the Contractor's account if it is correct and complete. If it is not, the Engineer is to issue a
schedule which states the scope of the corrections or additions which are necessary. If the Final
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53.0

54.

54.1

a)

b)

c)

d)

e)

54.2

54.3

Account is still unsatisfactory after it has been resubmitted, the Engineer is to decide on the
amount payable to the Contractor.

Operating and maintenance manuals:
Deleted.
Remedies and Powers due to Default of Contractor:

If the contractor shall become bankrupt or if the Engineer shall certify in writing to the Employer
that in his opinion the contractor :

has abandoned the contract, or

without reasonable excuse has failed to commence the work or has suspended the progress of
the works for twenty eight(28) days after receiving from the Engineer written notice to proceed, or

has failed to remove materials from the Site or to pull down and replace work twenty eight(28)
days after receiving from the Engineer written notice that the said materials or work had been
condemned and rejected by the Engineer under these conditions, or

despite previous warnings by the Engineer, in writing, is not executing the works in accordance
with the contract, or is persistently or flagrantly neglecting to carry out his obligations under the
Contract, or

has to the detriment of good workmanship, or in defiance of the Engineer's instructions to the
contrary, sublet any part of the contract, then all the events mentioned in this clause 54.1 shall
for the avoidance of doubt be a breach of this contract and the Employer may, after giving
fourteen(14) days notice to the contractor, enter upon the site and the works and expel the
contractor there from without thereby voiding the contract, or releasing the Contractor from any
of his obligations or liabilities under the contract, or affecting the rights and powers conferred on
the Employer or the Engineer by the contract, and may himself complete the works or may
employ any other contractor to complete the works. The Employer or such other contractor may
use for such completion so much of the constructional plant, Temporary works and materials,
which have been or are deemed to be reserved exclusively for the execution of works under the
provisions of the contract, as he or they may think proper, and the Employer may, at any time
sell any of the said constructional plant, Temporary works and unused materials and apply the
proceeds of sale in or towards the satisfaction of any sums due or which may become due to
him from the contractor under contract.

Valuation at date of forfeiture:

The Engineer shall as soon as may be practicable after any such entry and expulsion by the
Employer, fix and determine ex-parte, or by or after reference to the parties, or such investigation
or enquiries as he may think fit to make or institute, and shall certify what amount,

if any, had at the time of such entry and expulsion been reasonably earned by or would
reasonably accrue to the contractor in respect of work then actually done by him under the
contract and the value of any of the said unused or partially used materials, any constructional
plant and any Temporary works.

Payment after forfeiture:

If the Employer shall enter and expel the contractor under this clause, he shall not be liable to pay
to the contractor any money on account of the contract until the expiration of the Defects Notice
period and thereafter until the costs of execution and maintenance, damages for delay in
completion, if any, and all other expenses incurred by the Employer have been ascertained and
the amount thereof certified by the Engineer. The contractor shall then be entitled to receive only
such sum or sums, if any as the Engineer may certify would have been payable to him upon due
completion by him after deducting the said amount. If such amount shall exceed the sum which
would have been payable to the contractor on due completion by him then the Contractor shall ,
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55.0

55.1

56.0

56.1

upon demand pay to the Employer the amount of such excess and it shall be deemed a debt due
by the contractor to the Employer and shall be recoverable accordingly.

Property:

All materials on the Site, Plant and Equipment owned by the Contractor, Temporary Works and
Works are deemed to be the Property of Employer and are at his disposal if the Contract is
terminated because of a fundamental breach of Contract by the Contractor.

Frustration:

If the Contract is frustrated by the outbreak of war or by any other event entirely outside the
control of either the Employer or the Contractor the Engineer is to certify that the Contract has
been frustrated. The Contractor is to make the Site safe and stop work as quickly as possible
after receiving this certificate and is to be paid for all work carried out before receiving it and for
any work carried out after wards to which he was committed.
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Section 3. Contract Data

Items marked "N/A" do not apply in this Contract

The following documents are also part of the Contract :

Clause Reference
(Conditions of contract)

*The Contractor's Bid and Letter of Acceptance [1]
*The Conditions of Contract [1]
*The Technical Specifications

*The Drawings

*The Program [25]
*The Bill of Quantities [35]
The Engineer is: Chief General Manger (Civil ) or any other officer nominated from time to time

by Chairman Cum Managing Director(CMD) of HSCC (India) Ltd. Plot 6(A),
Block-E, Sector-1,Noida, Distt. Gautam Budh Nagar, Uttar Pradesh-201301.

*The Start Date is as notified in the letter of Acceptance
*The Intended Completion Date for the whole
Work is 02 Calendar Months from Date of Award. [17]

*The Contractor is to submit the program for
The works within 7 days of being notified of
the acceptance of his bid. [25]

*The contractor is to submit the updated program

at the interval of 15 days [25.3]
*The Site is located at Kolkata Medical College, Kolkata [1]
*The Defects Notice Period is ONE YEAR [33]
*The Defects Correction Period is 30 days. [33,34]
*The language of the Contract is English [3]

*The law which applies to the Contract is the
law of the Union of India, Jurisdiction is

High Court of Delhi only [3]
*Arbitration procedure to be used shall be

Arbitration and Conciliation Act 1996 or the latest amended. [24]
*Appointing Authority for the arbitrator [24]
*Place where arbitration will take place : New Delhi. [24]

*The currency of the contract is the Indian Rupees.

*The proportion of payments retained is 5%. Limited to [44]
5% of contract value.

*The liquidated damages for the whole of the
Work are Rs. 1,000/- per day. [45]
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*Maximum liquidated damages shall be 5% of the
Contract price. [45]

*The amounts and currencies of the
performance guarantee are [47]

Amount : 5% of Contract price
Currency : Indian Rupees
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ANNEXURE - A

FORM OF AGREEMENT

1. This Agreement made the day of 2010 between Ministry of Health & Family Welfare,
Government of India ( hereinafter called "The Employer" ) represented by M/s HSCC (India) Limited,
E-6(A), Sector - 1, Noida (UP) - 201301 who enters into this Agreement of the one part and M/s

(hereinafter called "the Contractor") of the other part.

1.1 Whereas the Employer is desirous that certain Works should be executed by the Contractor, viz
Providing and Fixing of Auditorium Chairs and other associated works in the Auditorium at
Kolkata Medical College, Kolkata (W.B.), a project under Pradhan Mantri Swasthya Suraksha
Yojana (PMSSY), and their maintenance during defect liability period (“the works") and has
accepted a bid by the Contractor for the execution and completion of such Works and the remedying
of any defects therein.

Now this Agreement witnesseth of follows :

1.

@)
(b)
(©)
(d)
(€)

(9)

In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz :

The Letter of Acceptance ;

The said bid ;

The Conditions of Contract ;

The Specification ;

The Drawings ;

The Priced Bill of Quantities ;

Any other relevant documents referred to this Agreement or in the aforementioned documents

In consideration of the payments to be made by the Employer to the Contractor as herein after
mentioned, the Contractor hereby covenants with the Employer to execute and complete the
Works and remedy any defects therein in conformity in all respects with the provisions of the
Contract.

The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein the Contract Price or only such
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

In Witness whereof, the parties hereto have caused this Agreement to be executed the day and year first
before written.

Signed, Sealed, and Delivered by the Said

Binding Signature of on behalf of Ministry of Health & Family Welfare, Gol

Binding Signature of Contractor

in the presence of

Witness (1) :

Witness (2) :
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ANNEXURE - B

PROFORMA FOR PERFORMANCE BANK GUARANTEE
(On a stamp paper of appropriate value from any Nationalised Bank or Scheduled Bank)

To,

M/s HSCC (India) Ltd.,

Plot No. 6(A), Block E, Sector 1,

NOIDA - 201 301.

Dear Sir,

In consideration of the Ministry of Health & Family Welfare, Government of India (hereinafter called

Employer) which expression shall include his successor and assigns represented by his Consultant M/s.
HSCC (I) Ltd., Plot- 6 (A), Block - E, Sector - I, Noida, Uttar Pradesh - 201 301 (hereinafter called HSCC)

having awarded to M/s (hereinafter referred to as the said
Contractor or "Contractor' which expression shall whenever the subject to context so permits include its
successors and assigns) a contract No. in terms inter alia, of the HSCC
Letter No. dated and the Conditions of Contract and upon the condition of

the contractor's furnishing security for the performance of the contractor's obligations and discharge of the
contractor's liability under and in connection with the said contract upto a sum of Rs.
(Rupees only) amounting to
percent of the total contract value.

1. We, (hereinafter called "The Bank' which
expression shall include its successors and assigns) having our branch office at
and Registered/Head Office at

a company registered under the Companies Act, 1956) hereby
jointly and severally undertake to guarantee the payment to the Employer in rupees forthwith on
demand in writing and without protest or demur or any and all moneys any wise payable by the
contractor to the Employer under in respect of or in connection with the said contract inclusive of
all the Employer's losses and damages and costs, (inclusive between attorney and client)
charges and expenses and other moneys any wise payable in respect of the above as specified
in any notice of demand made by the Employer to the Bank with reference to this guarantee upto
an aggregate limit of Rs. (Rupees only).

2. We Bank Ltd. further agree that The Employer shall be sole judge of
and as to whether the said contractor has committed any breach or breaches of any of the terms
and conditions of the said contract and the extent of loss, damage, cost, charges and expenses
caused to or suffered by or that may be caused to or suffered by The Employer/ HSCC on
account thereof and the decision of The Employer that the said Contractor has committed such
breach or breaches and as to the amount or amounts of loss, damage, costs, charges and
expenses caused to or suffered by The Employer from time to time shall be final and binding on
us.

3. The Employer shall be at liberty without reference to the Bank and without affecting the full
liability of the Bank hereunder to take any other security in respect of the Contractor's obligations
and liabilities hereunder or to vary the contract or the work to be done thereunder vis-a-vis the
Contractor or to grant time or indulgence to the Contractor or to reduce or to increase or
otherwise vary the prices of the total contract value or to release or to forbear from enforcement
of all or any of the security and/or any other security(ies) now or hereafter held by The Employer
and no such dealing(s) reduction(s) increase(s) or other indulgence(s) or arrangements with the
Contractor or release or forbearance whatsoever shall absolve the bank of the full liability to The
Employer hereunder or prejudice the rights of The Employer against the bank.

4, This guarantee shall not be determined or affected by the liquidation or winding up, dissolution, or

change of constitution or insolvency of the Contractor but shall in all respects and for all purposes
be binding and operative until payment of all monies payable to The Employer in terms thereof.

5. The bank hereby waives all rights at any time inconsistent with the terms of this guarantee and
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10.

11.

12.

Dated

the obligations of the Bank in terms hereof shall not be any wise affected or suspended by reason
of any dispute or disputes having been raised by the Contractor stopping or preventing or
purporting to stop or prevent any payment by the Bank to The Employer in terms hereof.

The amount stated in any notice of demand addressed by The Employer to the Bank as liable to
be paid to The Employer by the Contractor or as suffered or incurred by The Employer on
account of any losses or damages or costs, charges and/or expenses shall be conclusive
evidence of the amount so liable to be paid to The Employer or suffered or incurred by The
Employer as the case may be and shall be payable by the Bank to The Employer in terms hereof.

This guarantee shall be a continuing guarantee and shall remain valid and irrevocable for all
claims of The Employer and liabilities of the contractor arising up to and until midnight
of .

This guarantee shall be in addition to any other guarantee or security whatsoever that The
Employer may now or at any time any wise may have in relation to the Contractor's obligations/or
liabilities under and/or in connection with the said contract, and The Employer shall have full
authority to have recourse to or enforce this security in preference to any other guarantee or
security which The Employer may have or obtain and no forbearance on the part of The
Employer in enforcing or requiring enforcement of any other security shall have the effect of
releasing the Bank from its full liability hereunder.

It shall not be necessary for The Employer to proceed against the said Contractor before
proceeding against the Bank and the Guarantee herein contained shall be enforceable against
the Bank notwithstanding that any security which The Employer may have obtained or obtain
from the contractor shall at the time when proceedings are taken against the said bank hereunder
be outstanding or unrealised.

We, the said Bank undertake not to revoke this guarantee during its currency except with the
consent of The Employer in writing and agree that any change in the constitution of the said
contractor or the said bank shall not discharge our liability hereunder.

We the said Bank further that we shall pay forthwith the amount stated in
the notice of demand notwithstanding any dispute/difference pending between the parties before
the arbitrator and/or that any dispute is being referred to arbitration.

Notwithstanding anything contained herein above, our liability under this guarantee shall be

restricted to Rs. (Rupees ) and this guarantee
shall remain in force till and unless a claim is made on us within 3 months
from that date, that is before all the claims under this guarantee shall be

forfeited and we shall be relieved of and discharged from our liabilities thereunder.

day of 2006

For and on behalf of Bank.

Issued
under
seal :
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ANNEXURE - C
PROFORMA FOR BID SECURITY BANK GUARANTEE
(To cover payment of Bid Security and Conditions of Contract)

(On a stamp paper of appropriate value from any Nationalised Bank or Scheduled Bank)

To

M/s HSCC (India) Ltd.,

Plot No. 6(A), Block E, Sector 1,
NOIDA - 201 301.

Dear Sir,

In consideration of your agreeing to accept Bank Guarantee for RS. .......ccccccoeiinnnn. (Rupees
......................................................................................................... ) in lieu of payment from M/s
.................................................................................. having its /their registered office at
........................................................................................ (hereinafter called the Bidder) towards Bid
Security in reSpect of YOUr TENUEI NO. ...t voceriiiiie e e calling for Tender for
.................................... At .o oenn @D O due fulfilment of the terms and
conditions of the said Tender, we hereby undertake and agree toindemnify and keep you indemnified to
the extent of RS .....cooovviviiiiiiiiiiiiiiins (RUPEES ... ).

In the event of any loss or damages, costs, charges or expenses caused to or suffered by you by reason
of any breach or non observance on the part of the Bidder of any terms and conditions of the said Tender,
we shall on demand and without cavil or argument, and without reference to the Bidder, irrevocably and
unconditionally pay you in full satisfaction of your demand the amounts claimed by you, provided that our
liability under this guarantee shall not at any time exceed RS ........ccccoooiiiiiiiiiiiiiinnnns (Rupees

................................................................................. ).

This guarantee herein contained shall remain in full force and till you finalise the Tender and select the
Tender as per your choice and it shall in the event of the said Bidder being selected and entrusted with
the said work, continue to be enforceable till the said Bidder executes the Agreement with you and
commences the work as stipulated under the terms and conditions of the said Tender have been fully and
properly carried out by the said Bidder and accordingly discharges the guarantee.

We also agree that your decision as to whether the Bidder has committed any breach or non observance
of the terms and conditions of the said Tender shall be final and binding on us.

We under take to pay the Consultant any money so demanded by the Consultant notwithstanding any
dispute or disputes raised by the Contractor(s) in any suit or proceedings pending before any Court or
Tribunal relating thereto, our liability under this present being absolute and equivocal.

The payment so made by us under this bond shall be a valid discharge of our liability for payment there
under and the Contractor(s) shall have no claim against us for making such a payment.

This guarantee shall continue to be in full force and effect for a period of 135 days from the date of
submission of Bid.

We shall not revoke this guarantee during its currency except with your previous consent in writing. This
guarantee shall not be affected by any change in Constitution of our bank or of the Bidder firm. Your
neglect or forbearance in the enforcement of the payment of any money, the payment whereof is intended
to be hereby secured or the giving of time for the payment hereto shall in no way relieve us our liability
under this guarantee.

Dated this ........ccc.oe. day of .....cccvvvvinnnnns

Yours faithfully,

For

Signature & seal of the Bank (Authorised Signatory)
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TECHNICAL SPECIFICATIONS

1. Auditorium Chairs (Typel)

Total Height - 38"-40"

Arms - Without cup holder
Width (arm to arm)- 21"

Framework - Powder Coated
Pushback type Reclining

PU Seat & Back

Upholster Fabric - Fire Retardant

Basic Cost of Fabric - Rs400/- per meter
Fabric should be got approved from the Engineer before

manufacturing/installation. Higher/lower rate of fabric shall be adjusted in the
payment.

2. Auditorium Chairs (Typell)

Total Height - 36"-37"

Arms - Without cup holder
Width (arm to arm)- 20"-21"

Framework - Powder Coated
Pushback type & reclining

PU Seat & Back

Upholster Fabric - Fire Retardant

Basic Cost of Fabric - Rs.400/- per meter

Fabric should be got approved from the Engineer before
manufacturing/installation. Higher/lower rate of fabric shall be adjusted in the

payment.
LIST OF APPROVED MAKES
1 Carpets - Transasia, Hollipex, Standard, Mohawk, or equivalent
2. Chairs- Godregj, Rana, Suri Cine Chairs, Penworker, or

equivalent
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